
BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO.2o2 OF 2ozhffiZ)

JANAKSINH KUSHALSINH PARMAR ... APPLICANTS

VERSUS

MtN|STRY OF ENVIORNMENT, FOREST

& CLIMATE CHANGE & ORS. ... RESPONDENTS

t, Ms Maulika Shah, adult, having my office at Paryavaran Bhavan, Sector

ro-A, Gandhinagar 382 o1o in the State of Gujarat, do hereby solemnly

affirm and state on oath as under:

!am presently serving as Member Secretary, Gujarat State

Environment lmpact Assessment Authority - respondent no. 2 in the

present application. ! am conversant with the facts of the case

having perused the record pertaining to the case available in my

office. I am authorized to swear the present affidavit on behalf of

the Gujarat State Environment lmpact Assessment Authority and

am othenruise competent to make the present affidavit.

1.

s

No averment and/or submission made in the petition in support of

the prayer shall be deemed to have been admitted forand on behalf

of the Authority, unless specifically admitted in the present repty.
f1

t

2

!N THE MATTER OF:

AFFIDAVIT ON BEHALF OF RESPONDENT NO. z - STATE

ENVI RON M ENT I M PACT ASS ESS M ENT AUTHORITY
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3 I say that the applicant has filed the present petition praying for the

following principle rel iefs:

"A. Declare that the Respondent No. 5 has violated the
conditions stipulated in the Clearance grantedfor the Thoth Mall
project in Surat, including but not limited to unauthorized felling
of tees, illegal excavation, commencing large scale construction
activities pending the environmental clearance, failure to abide
by the rules goveming dust mitigation measurest

misrepresentation of water usaget and improper disposal of
excavated earth & construction waste.

B. Direct the registration of an FIR against respondent No. 5 for
providing false particulars and submitting forged documents to

obtain the Environmental Clearance. Further, to initiate
prosecution under the Environment Protection Act against

Respondent No. 5 and Respondent No.6 for committing
environmental violations, including unauthorized felling of trees,

illegal excavation, commencing large scale construction
activities pending the environmental clearance, failure to abide

by the rules goveming dust mitigation measurest furnishing false
and misleading information to obtain Environment clearance

and misrepresentation of water usaget cement usage and waste
disposal.

C. Direct the Respondent authorities to take immediate
corrective measures to bring the Thoth Mall project into full
compliance with the Environmental Clearance conditions,
including the implementation of proper environmental
safeguards, dust mitigation measurest and legal disposal of
excavated soil and construction waste.

D. Order the Respondent No. 5 to restore the environment at the
project site to its original state, as far as possible, by undertaking
reforestation, soil remediation, and other necessary measurest

under the supervision ,f an independent expert committee
appointed by this Hon'ble Tribunal.

E. lmpose appropriate penalties and costs against Respondent

No. S and Respondent no.6 for fraudulently obtaining the
Environmental Clearance by misrepresentation and false
undertaking and fo, the violations ,f the Environmental
Clearance conditions prescribed, under applicable laws and

regulations, as deemedfit by this Hon'ble Tribunal.

F. Direct the Respondent authorities to strengthen their
monitoring mechanisms to prevent future violations of
Environmental Clearance conditions and ensure that all ongoingI: v

ffi
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4

andfuture construction projects in the area adhere strictly to the
E nvi ro n m e ntal laws an d reg u lati o n s.

G. lmpose heavy cost/ penalty on the respondent no.5 and other
respondents for not complying with the provisions of the
Environmental laws and rules and also for non-compliance with
the conditions laid down in Environment Clearance issued to
safeg uard th e e nvi ron ment, an d/or"

A plain reading of the prayers and the pleadings show that the

applicants are not aggrieved by the grant of the Environment

Clearance dated 31.05.2e.26 lt is not the say of the applicants that

the Authority did not considerthe materia! produced before it at the

time of granting the Environment Clearance or that the

Environment Clearance granted by the Authority is othenarise legally

faulty. There is no prayer for cancellation of the Environment

Clearance dated 31.05.2c.24 on the ground that the same has been

wrongly granted by the Authority or that the decision to grant the

clearance is illegal or suffers from any illegality or legal infirmity.

The applicants have approached the Hon'ble Tribunal alleging that

the project proponent had not furnished complete and correct

information at the time of seeking Environment Clearance and that

the project proponent has violated the conditions of Environmental

C lea ra n ce.

6. The applicants have contended that the project proponent

submitted wrong information and made wrong disclosures in the

application-seeking grant of Environment Clearance. The applicants

have also contended that project proponent has committed

5

Y*,8
violations of the conditions of Environment Clearance. Additionally,

cgrtr

he applicants have contended that the project proponent had

stafted pefo

after obtain

excavation.

rming certain activities, which can be commenced only
# 'u/'r , ing proper clearances, like tree felling and soil

<q"

-e)

F.:.\J

*
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7 !n so far as submission of incomplete or incorrect information by the

project proponent for obtaining clearance, it is stated that the

Authority shall be calling both the parties - the project proponent

and the objecting pafty, to appear before it and place the material

that is claimed to have been withheld and elaborate on the

misrepresentation made at the time of applying for and obtaining

the clearance. !f any material is found to have been suppressed or it

is noticed that the project proponent had indulged in material

misrepresentation of facts and events likely to alter the

recommendation of State Expert Appraisa! Committee and the final

decision of the Authority to grant clearance, then appropriate notice

shall be issued to the project proponent calling for its explanation.

Appropriate decision shall thereafter be taken by the Authority in

accordance with law.

As regards the complaint of violation of conditions of Environment

Clearance, it is stated that the Authority has written to the

lntegrated Regional Office of Ministry of Environment Forest and

Climate Change to conduct a site inspection and submit a factual

report. A copy of letter dated q.og.zo24t tr.t2.2oz4 and 19.02. 2c.25

written to the lntegrated Regional Office of Ministry of Environment

Forest and Climate Change is annexed herewith and marked as

Annexure R-r (colly). lf it is repofted that the project proponent has

in fact violated any condition of the clearance, then suitable action

shall be taken commensurate with the nature of violation after

wing principles of natural justice and in accordance with the

Authority assures that it has taken cognizance of the complaint

made by the applicants and shall take al! reasonable and necessary

8

steps as required in law.

t'

r
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10 The Authority commits to taking lawful action against the project

proponent if it is found to have misrepresented or withheld vital

facts at the time of obtaining clearance as also for any violation of

conditions of clearance in accordance with law. The Authority shatl

also abide by any reasonable direction be issued by this Hon'ble

Court.

DEPONENT

VERIFICATION

t

n r- l
Verified .t S--}k^*z- on th a, ltday of Apri l, zoz5
that ,h. .on vit are true and correct, nothing
stated therein is false and nothing material has been concealed

therefrom.
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ffi
STATE LE\TEL EI{WROI\A4E-NT

h,{PACT ASSESSivET{T
AUTH()RITY

CUJARAT

ASAV I'. (;NI)HVI,
Ml:Mlllilt Sticl{lil Alt Y

sr.rAA ((;uJAtrA'r) rFr*d rd

N0 Sl:lAA/Ol.,r.l/(lcn- llS t72 o 6 t 20?4
2024

c-mail l'rillowcd by. oost.
lo.
l)r' You.cshktrrttar'. Scrcnl ist-('.
lrrtcgratcd ltcgional O{'licc.

Mirtistry ol' l',rrvironntcnt. Ijrlrcst and (lIirnate Charrgc,

"Aranya []havan". I(oorn No : 407.

Nr. Cl l-03 Circle,

Scctor I 0-A; (iandhinagar.

Suh. : l;alsc lacts. rnislcacJing subrnissiorrs, illcgal lelling ol'the trccs & illegal constrLrclion r'cxcit''';ttiot't

activiry colllncllcccl hry thc dcvclopcr (in v[9l6tion ol'cnvir<;tltncrltal laws atld wrlhotrl taLirru llrc

tnarrdatrlry l':.nviroumcrlt clcarancc) wih respect to the proposed'l'hoth Mall. Strrat : l(eg Iltr:lrt:t:ltoir

of l:,C violatiorr cornplaints/cotrstruction withourl liC)'

Itcl'.: l.l(cprcscnrarion rcccivcd from Janaksinh Khuslralsinh Parmar, Ahrncdabad datcd 22-01'202't

rcccivcd bv Sl:lAA on l0-07-2024 (Oopy altaclrccl Annexurc A)

t)ctrr Sir.

Irr .:rrtttc\t trt tllu ahttc rticrtl,tlrter] strbiecl ?lild lctci"s;'e iCleilce:' \l l'^"\ ita''-!::-''ii':

ple.\etrtatigrr ltlr thc Sttc trt.\l)cc{ro,t tttt(i sutLlttt,ssitlrt.rl Iar-tuiir ir)Q(rll-v I'cp()l'i

'l'his is issured witli thc approval of Sl:lAA'

ttkirr u

sav l). (iadhv i

Mcrnbcr Scorctarv. Sl:lAA. Gujarat

WLo\I

S ti)7
l)atc

ffi

\-v

I;rrcl. : As above. L.

Bhavan" Scctt','- l() A' (iandhine'-t'''r'--\32r) l')

1;ny No.:-(0?9) 212- 2271{'1

- \\\\ !\.SCi.lll Pl:litt'at U.t't :rr

i'irgc I

Ofllcc: (irr.ilrat Ptrllutiorr (.'orrtrttl lloard' "Paryavaran

l)ltttttc No"' (079) 212-j2 I 52'lil-4 I 514

I 
: - rttu i I u\Yl.lqgligjll-i'r,l-'r.:l:-t' 

w c hsi tc

t)r'\!."r;il : I
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rds. MAULIKA ST{AH
MET\IIBER SECRETARY

SEIAA (GUJARAT) ffi
STATE LHVEL EIV\TIRO

N4PACT
J\MENT

I

lYo SE uJlGEN/2024t L Sf e
TIRGENT

Date:

T
r. Yogesh Kumar, Scientist-C

Integrated Regional Office
Ministry of Environment Forest & climate change
"Aranya Bhavanrt, Room no. 407,
Nr. CH-03 Circle,
Sector l0-A, Gandhinagar

Subject: False facts, misleading submission, illegal felling of the trees &
activity commenced by the developer (in violation of environme

ATIIHORITY GUJARAT

n-l excavation

Ir i I{: i1l{4

09.1 I .2022

ng the

received by

n

I

tl

lr

I

maudatory EC) with respect to the proposed rhoth Mall, Surat.
complaints/ Construction without EC).

n

Reference:
l. EC granted vide letter no. SEIAA/GUJ/8(a
2. Representation received from Janaksinh

SETAA on 30.07.2024
3. Recent complaint against Thoth without date
4. Complaint received from J kushalsinh
5. This office letter vide no.

dated

r0

Sir,
In context to

against Thoth Mall, S

earlier vide this o
reference pl

F , recen

rele papers

letter dated 17 .09.20 was req to carry lnspectro factual submission of report as informed
r dated 9.202a. The is further, attached herewith for your ready

Hon'ble N a vide OA no. 20212024 (WZ) filed by Janaksinh

Kusha vs. Mo through S & others. The copy of Notice of Hon'ble NGT & other

0

J/GEN/2024n2 t7 .09.202

and is office ier forwarded representation of Janaksinh
mls g subm egal fellin s excavation work etc. vide this office

your ference please

to carry out site inspection and submit report on an urgent

an This letter is issued after obtaining necessary permission from

edh

ln view of the above, it is
bas

com

With Regards,

(Ms. aulika Shah)
Member Secretary
S=IAA

Encl: as above

laws
sp

Offrce: Gujarat Pollution Control Board "Paryavaran

Phone No. :' (079) 2'12'321 52'2324 | 5l

tr-mail ' mcspiaeoi/Eomail cnrn Wphsit

thavan" Sector-10 A, Gandhinagar-382010 Page 1 of 1

4 Fax No.:-(079) 232-22784
'c'- tvwlu sPiaa srriar"f onv in
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F.No. lA3-221812024-lA.l ll [E 2438s01
Government of lndia

Ministry of Environment, Forest and Climate Change
lA.lll Section (lA Policy)

lndira Paryavaran Bhawan,
Jor Bagh Road,

New Delhi-110003

Date:1 Oth September, 2024

To

The Member Secretary,
State Level Environmental lmpact Assessment Authority (sElAA),
Government of Gujarat
Email: msseiaagj@gmail. com

Sub: Standard Operating procedure .(SOP) for identification and
handling of violation cases under EIA notification, 20OG - reg.

l

This is with reference to your letter dated 01.06.2024 on the subject mentioned
above. The said letter has been examined and it is informed that in view of the stay
imposed by Hon'ble Supreme Court on Ministry's OMs dated A7 .07.2A21 and
28.1.2022, as on date, action may not beinitiated, as perany of the provisions of the
aforesaid OMs.

2. However, the Regional Offices /Sub Regional Offices of this Ministry are mandated
to carry out site inspection with regard to implementation of conditions and safeguards
irnposed on various projects/ activities covered under EIA Notification, 2006 or to
conclude regarding violation of the EIA Notification..Further, based on the outcome of

site inspection necessary action for non-compliance of environmental clearance
conditions or for violation of EIA Notification, 2006, as applicable, under Environment
(Protection) Act, 1986 shall be taken by Ministry and SEIAA for Category A and

Category B projects, respectively. '

3. lt is pertinent to mention that State Pollution Control Boards are duly empowered
under Air Act, Water Act and Environment Protection Act to take action against the

projects which have commenced their operation/ activities without requisite

clearances/ consents or have non-complied with the prescribed

safeg uard s/cond itio ns.

4. This issues with the approval of the Competent Authority

Yours faithfully,

il
rcus Knig(Dr. J.D. M
Scientist E

)
\
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MS. IvIAULII(A STIAH
MEMBER SECRETARY

SETAA (GUJARAT) tr
STATELEVELM

IMPACT ASSESSMENT AUTHORITY
GUJARAT

No SEIAA/GUJ/GEN/2025I 33 Date: 1 9 f[ir Zlj?I

Yogesh Kumar, Scientist-C
Integrated rcgional oflice
Ministry of Environment Forest & Climate change
gAranya Bhavan'Room no. 407
Nr. CII-03 Circle.
Sector 10-A Gandhinogar.

Subject Fake Fac6' Mkleedlng submlrrion, t[egal felting of the trcca & i[egsl coutrucdon/ elclvetlon
rctit/ity commelccd by the dcveloper (in vtolatlon of envlmnment lawr & wlthout t Llng the
mrndrtory EC) wlth rerpoct to the prupoccd Thoth llfiall, Susrt Reg (Inrpecdon of EC Vlotadon
complrintE/conrtrrction wlthout EtC)

Reference:
1 . Reprcsentation received tom Janaksinh K Parmar, Ahnedab od, dated, 2A0T DOU rrceived by SEIAA on

30t07D024.
2. Complaint against Thoth Mall without date rcceived to this office on 1711012024

3. This ofrce leter vide No SEIAA/GUJ/G8N20241206 dated 17 l@D024.
4. This ofrce E Matl d^td 12.12.2024 for inspection of Thoth mall and glade mall

Sir
In context to above subject and reference, this ofrce has informed and requesbd for carrying out site-

inspection of lvl/s Thoth Mall Surat wrt complain of Mr. Janaksinh against Thoth Mall, Surat misleading of
information, falling of tees and exosvation work etc, wide this offrce lefler dated 17109.D024,1111212024 etc.The
copy ofearlier letter is atached herewith for your rcady reference please.

It is to inform that till date, this office has not recpived Inspootion r€port of lvI/s. ltodr lvlall, Surat.

Thoreafter, matter was discussod in SEIAA rr*tingdaled l2/92D025, where Authority obsorved that said inspection
is not oariod out. Furthor, thero is a matter in Hon'blo NGT wide OA No 20202a (WZ) Filed by Janaksinh Parmar
vs. MoEF& CC through secretary and others.

In view ofabove, it is herc by requestsd to carry out inspection oflvl/s. Thoth lvlall, Surat on an urgent basiq so thu
neoessaqr action of affidavit can be canied out Moro Hon'ble NGT.

Kindly fieat this matter on an urgent basis.

With Regards,

w
(lVls. Maulika Shah)
Member Secrctaly

Encl: as above

aryNaran
Phone No- (079) 232-321 52,23241 5 14 Fac No. :-( 07 9) n2A27 84

E-mail : msseiaagi2O24@ gmail. com, website : - www. seiaa. guj arat.gov.in

t
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